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The Illinois Secretary of State’s
Office recently issued guidance on
this issue. According to the guid-
ance information, social media
posts are considered public
records if: (1) either the post is
made using an official public body
account or a private account is
used to post information to the
public for the public body; and (2)
the content is unique.

Typically, private accounts of
public employees that are not
used as part of their job are not
included. If a private account is
used to conduct government busi-
ness however, it could be consid-
ered a public record subject to
FOIA and the LRA.

Additionally, the public body
does not need to preserve redun-
dant content in all its forms. For
example, if the same event an-
nouncement is put out via both a
public body news release and a
post on an official public body
social media account, then only
one copy must be kept. However,
if the content between the news
release and the social media post

were to differ significantly, they
should be considered unique
records and both should be re-
tained by the public body.

Social media posts where the
public body engages in dialogue
through social media or acts upon
a social media “co m m e n t” f ro m
members of the public could also
require retention of the relevant
social media posts. While com-
ments and posts made by the
public on official public body so-
cial media accounts are not by
themselves public records, if the
public body engages in a dialogue
on social media, or acts upon a
post, this could trigger the re-
quirements of FOIA or the LRA.

If the public body acts upon a
post, the public body should make
an effort to retain a copy of the
post. Due to this additional re-
quirement, the public body may
want to minimize dialogue with
the public over social media. Cap-
turing and preserving posts on
social media may be challenging
as the social media platform may
not have a convenient way for the
public body to transfer this in-
formation to their agency con-
trolled medium for retention.

The public body should also be
conscious of FOIA requests that
may be made via social media.
The public may make requests for
certain records on the public
body’s social media page. The
public body should monitor and
be aware that FOIA requests
made on the social media page
are considered a valid form of
communication for FOIA purpos-
es and should follow up on any
requests no matter how vague the
request may be.

If a public body intends on us-
ing social media platforms, the
public body should have record
retention policies that incorporate
retaining and archiving social me-
dia posts that communicate public
business for the public body and
are unique to the public body’s
social media site(s).

Public body social media rules make
retention, ready retrieval imperative

Many public bodies
have increased their
use of social media
platforms, such as
Facebook and Twit-

ter, to communicate with the
p u b l i c.

Public bodies need to be con-
scious of the legal record-keeping
obligations that come with using
social media. Social media plat-
forms pose new challenges to
record-keeping as most platforms
are controlled by an independent
third-party entity. Entities such as
Facebook and Twitter are not
subject to the same regulations as
public bodies and cannot guar-
antee that the public body will
have control over everything that
is posted on their platform.

Additionally, the public body
may not have control of how long
the content is retained on the so-
cial media platform or how and
when the content is deleted.

When using social media plat-
forms, public bodies need to be
conscious of their compliance with
the Illinois Freedom of Informa-
tion Act and the Local Records
Ac t .

FOIA defines “public records,”
in part, as including “all records,
reports … recorded information
and all other documentary ma-
terials pertaining to the transac-
tion of public business, regardless
of physical form or characteristics
having been prepared by or for, or
having been or being used by, re-
ceived by, in the possession of or
under the control of any public
b o d y.” 5 ILCS 140/2(c).

Under this broad definition, so-
cial media posts can be catego-
rized as public records prepared
or used by a public body. In ad-
dition, this definition contains a
catch-all provision that focuses a
public body on the content and
control of the record and not on
the physical characteristics
which are varied by social media
p l at fo r m .

In instances where the public

body has shared something on so-
cial media that has also been pub-
lished on its website, the public
body only has a duty to direct the
requester to the website where
the record can be reasonably ac-
cessed. See FOIA Section 8.5(a).

The LRA defines “public
re co rd ,” in part, as “any book, pa-
per, map, photograph, born-digital
electronic material, digitized elec-
tronic material, electronic mate-
rial with a combination of dig-
itized and born-digital material or
other official documentary mate-
rial, regardless of physical form or
characteristics, made, produced,
executed or received by any agen-
cy or officer pursuant to law or in
connection with the transaction of
public business and preserved or
appropriate for preservation by
such agency or officer, or any suc-
cessor thereof, as evidence of the
organization, function, policies, de-
cisions, procedures or other ac-
tivities thereof, or because of the
informational data contained
t h e re i n .” 50 ILCS 205/3.

Similar to FOIA, the LRA has a
broad definition that encompasses

most records so long as the
record is executed or received by
a public body or in connection
with the transaction of public
business.

Social media posts are likely ev-
idence of the organization and
function of a public body, and as
such, social media posts can be
categorized as public records re-
quiring retention under the LRA.
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Typically, private accounts of public
employees that are not used as part of their
job are not included. If a private account is

used to conduct government business however,
it could be considered a public record subject
to FOIA [Freedom of Information Act] and the

LRA [Local Records Act].


